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comply with HUD lead-based paint reg-
ulations, 24 CFR parts 35 and 200, sub-
part O, issued under the Lead-Based
Paint Poisoning Prevention Act, 42
U.S.C. 4821–4846, and the owner shall
certify that the dwelling is in accord-
ance with such HUD regulations.

(ii) If the property was constructed
prior to 1950, the family upon occu-
pancy shall have been furnished the no-
tice required by HUD lead-based paint
regulations and procedures regarding
the hazards of lead-based paint poi-
soning, the symptoms and treatment of
lead poisoning and the precautions to
be taken against lead poisoning.

(2) Acceptability criteria. Same as per-
formance requirement.

(j)-(l) [Reserved]
(m) Congregate housing. In addition to

the foregoing standards, the following
standards apply to congregate housing:

(1) The unit shall contain and have
ready access to a flush toilet which can
be used in privacy, a fixed basin with
hot and cold running water, and a
shower and/or tub equipped with hot
and cold running water all in proper
operating condition and adequate for
personal cleanliness and the disposal of
human wastes. These facilities shall
utilize an approved public or private
disposal system, and shall be sufficient
in number so that they need not be
shared by more than four occupants.
Those units accommodating physically
handicapped occupants with wheel-
chairs or other special equipment shall
provide access to all sanitary facilities,
and shall provide, as appropriate to
needs of the occupants, basins and toi-
lets of appropriate height; grab bars to
toilets, showers and/or bathtubs; show-
er seats; and adequate space for move-
ment.

(2) The unit shall contain suitable
space to store, prepare and serve foods
in a sanitary manner. A cooking stove
or range, a refrigerator(s) of appro-
priate size and in sufficient quantity
for the number of occupants, and a
kitchen sink with hot and cold running
water shall be present in proper oper-
ating condition. The sink shall drain
into an approved private or public sys-
tem. Adequate space for the storage,
preparation and serving of food shall be
provided. There shall be adequate fa-
cilities and services for the sanitary

disposal of food wastes and refuse, in-
cluding facilities for temporary storage
where necessary (e.g., garbage cans).

(3) The dwelling unit shall afford the
Family adequate space and security. A
living room, kitchen, dining area, bath-
room, and other appropriate social and/
or recreational community space shall
be within the unit and the dwelling
unit shall contain at least one sleeping
room of appropriate size for each two
persons. Exterior doors and windows
accessible from outside each unit shall
be capable of being locked. An emer-
gency exit plan shall be developed and
occupants shall be apprised of the de-
tails of the plan. Regular fire inspec-
tions shall be conducted by appropriate
local officials. Readily accessible first
aid supplies and fire extinguishers shall
be provided throughout the unit,
smoke detectors shall be provided and
emergency phone numbers (police, am-
bulance, fire department, etc.) shall be
available at every phone and individual
copies shall be provided to each occu-
pant. All emergency and safety fea-
tures and procedures shall meet appli-
cable State and local standards.

(n) Independent group residence. In ad-
dition to the foregoing standards, the
standards in 24 CFR 887.467 (a) through
(g) apply to independent group resi-
dences.

[44 FR 70365, Dec. 6, 1979, as amended at 50
FR 9269, Mar. 7, 1985; 52 FR 1986, Jan. 15, 1987;
57 FR 33852, July 30, 1992; 58 FR 43722, Aug.
17, 1993; 63 FR 46580, Sept. 1, 1998]

§ 886.308 Maximum total annual con-
tract commitment.

(a) Number of units assisted. Based on
the final disposition program developed
in accordance with 24 CFR part 290,
HUD shall determine the number of
units to be assisted up to 100 percent of
the units in the project.

(b) Maximum assistance. The max-
imum total annual housing assistance
payments that may be committed
under the contract shall be the total of
the gross rents for all the contract
units in the project.

(c) Changes in contract amounts. In
order to assure that housing assistance
payments will be increased on a timely
basis to cover increases in contract
rents, changes in family composition,
or decreases in family incomes:
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(1) A project account shall be estab-
lished and maintained, in an amount as
determined by HUD consistent with
section 8(c)(6) of the Act, out of
amounts by which the maximum an-
nual contract commitment per year ex-
ceeds amounts paid under the contract
for any fiscal year. This account shall
be established and maintained by HUD
as a specifically identified and seg-
regated account, and payment shall be
made therefrom only for the purposes
of:

(i) Housing assistance payments, and
(ii) Other costs specifically author-

ized or approved by HUD.
(2) Whenever a HUD-approved esti-

mate of required housing assistance
payments for a fiscal year exceeds the
maximum annual contract commit-
ment, causing the amount in the
project account to be less than an
amount equal to 40 percent of the max-
imum annual contract commitment,
HUD, within a reasonable period of
time, shall take such additional steps
authorized by Section 8(c)(6) of the Act
as may be necessary to carry out this
assurance, including (as provided in
that section of the Act) ‘‘the reserva-
tion of annual contributions authority
for the purpose of amending housing
assistance contracts or the allocation
of a portion of new authorizations for
the purpose of amending housing as-
sistance contracts.’’

§ 886.309 Housing assistance payment
to owners.

(a) General. Housing Assistance Pay-
ments shall be paid to Owners for units
under lease by eligible Families, in ac-
cordance with the Contract and as pro-
vided in this section. These Housing
Assistance Payments will cover the dif-
ference between the Contract Rent and
the Tenant Rent. Where applicable, the
Utility Reimbursement will be paid to
the Family as an additional Housing
Assistance Payment. The Contract will
provide that the Owner will make this
payment on behalf of HUD. Funds will
be paid to the Owner in trust solely for
the purpose of making this additional
payment. If the Family and the utility
company consent, the Owner may pay
the Utility Reimbursement jointly to
the Family and the utility company or
directly to the utility company.

(b) No assistance for owners. No Sec-
tion 8 assistance may be provided for
any unit occupied by an owner. How-
ever, cooperatives are considered rent-
al housing rather than owner-occupied
housing under this subpart.

(c) Payments for vacancies from execu-
tion of contract to initial occupancy. If a
Contract unit which is decent, safe and
sanitary and has been accepted by HUD
as available as of the effective date of
the Contract is not leased within 15
days of the effective date of the Con-
tract, the Owner will be entitled to
housing assistance payments in the
amount of 80 percent of the Contract
Rent for the unit for a vacancy period
not exceeding 60 days from the effec-
tive date of the Contract provided that
the Owner (1) has submitted a list of
units leased as of the effective date and
a list of the units not so leased; (2) 60
days prior to the completion of the re-
habilitation or the date the agreement
was executed, whichever is later, had
notified the PHA of any units which
the owner anticipated would be vacant
on the anticipated effective date of the
contract; (3) has taken and continues
to take all feasible actions to fill the
vacancy including, but not limited to:
contracting applicants on the Owner’s
waiting list, if any, requesting the PHA
and other appropriate sources to refer
eligible applicants, and advertising the
availability of the units in a manner
specifically designed to reach low-in-
come families; and (4) has not rejected
any eligible applicant except for good
cause acceptable to HUD.

(d) Payments for vacancies after initial
occupancy. If an eligible family vacates
its unit (other than as a result of ac-
tion by the Owner which is in violation
of the Lease or the Contract or any ap-
plicable law), the owner may receive
housing assistance payments for so
much of the month in which the Fam-
ily vacates the unit as the unit re-
mains vacant. Should the unit remain
vacant, the Owner may receive from
HUD a housing assistance payment in
the amount of 80 percent of Contract
Rent for a vacancy period not exceed-
ing an additional month. However, if
the owner collects any of the family’s
share of the rent for this period, the
payment must be reduced to an
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